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Hors les cas ou la loi en dispose autrement, les infractions peuvent étre établies par tout mode de
preuve et le juge décide d’apres son intime conviction. Le juge ne peut fonder sa décision que sur des

preuves qui lui sont apportées au cours des débats et contradictoirement discutées devant lui.

Il appartient aux juges du fond d’apprécier souverainement I’opportunité d’ordonner une expertise, de
méme que la valeur des éléments de preuve régulierement versés aux débats et sur lesquels s’est fondée
leur conviction Crim.23 janv.1964, Bull.crim.n®.27.28 oct.1975, ibid n°.288; crim.13 jan.1970 D 1970
Somm.87.pr.pen. C.605.
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33_The parties are bound by any usage to which they have agreed and by any practices which they
have established between themselves.

34_The parties are bound by a usage that is widely known to and regularly observed in
international trade by parties in the particular trade concerned except where the application of such
a usage would be unreasonable.
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Brief of the article

In this article the author have done a brief enumeration of all the reasons of fact and reasons
of law that shall be cited as the justifications of the judgment of the courts. We have equally
by citing one of the principles of French law the role of the parties in the process and the
judge has been stated in the proof of fact and proof of laws. Hereupon the burden of proof of
the facts by the reason of facts has been trusted in the charge eof the parties and the laws by
the reasons of laws has been entrusted to the judge. Meanwhile, the limit of the tow sort of the
reason has not clearly definite.

The author for recognizing the burden of proofs in the relations between the parties' id the
defendant and plaintiff has delimited the notion of plaintiff and defendant. In his point of view
the plaintiff is the one of the parties that his purport is in anti-principle or anti circumstantial
evidence (presumption). In the case that one party s purport is anti principle and the other is
anti presumption, the plaintiff is the one whose purport is anti presumption.

In the account of the proofs of law, it has cited the legal texts in the statutory law, juridical
qualifications, governmental bylaws and rule-books, and in the expression of the later, the
more important difficult is the juridical insecurity born from the authority done to the judge
qualified like the high rang Moslem jurist (Mojtahed) by the article 3 of procedure act of Iran.
The later judge can not apply the governmental acts under the pretext of descent of Islamic
law. This is the same problems that has occur for the applying the religious commandment
that is one of the reasons of law cited by the article of 167 of Iranian constitution.

The injunction sprite of law, custom and practices, raison d etre of law.

Three condition for intervention of the judge for the proofs of facts is



-The judge mast refer only to the elements of fact and documents existing in the dossier
-He must judge according the contradictory principle and

-He must judge according those which has been demanded and only according which it has
been demanded .



